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Selected Provisions of the Model Penal Code
{Copyright © 1962 by The American Law Institute,}

PART 1. GENERAL PROVISIONS

Arlicle 1. Preliminary
ection 1.01, Title and Effective Date.

(1) his Act is called the Penal and Correctional Code and may
be cited a\P.C.C. It shall become effective on

(2} Excbpt as provided in Subsections (3) and
the Code doel\not apply to offenses committed
date and prosecijons for such offenses shall bg
law, which is conthgyed in effect for that pur
not in force, For the purposes of this Section
prior to the effective date of the Code i

of this Section,
prior to its effective
governed by the prior
s0se, as if this Code were
" an offense was committed
any of the elements of the

after the effective date of the Code,
involving an offense commitied pfior to such date:

s of the Code shall govern, insofar as
eir application does not introduce

-detention or supervision shall in no case be increaved.
Section 1.02. Purposes; Principles of Construclion,

(1) The general purposes of the provisions governing the definition
of offenses are:

(a) to forbid and prevent conduct that unjustifiably and inexcus-
ably inflicts or threatens substantial harm to individual or public
interests; ,

(b) to subject to public control persons whose conduct indicates
that they are disposed to commit crimes;

(c) to safeguard conduct that is without fault from condemnation
as criminal; :
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(d) to give faic warning of the nature of the conduct declared
to constitute an offense; . d

() to differentiate on reasonable grounds between serious an
minor offenses. . .

(2) The general purposes of the provisions governing the sentenc-
ing and treatment of offenders are:

(a) to prevent the commission of offenses;

{b) to promote the correction and rehabilitation of oi:fcnders;

{c) to safeguard offenders against excessive, disproportionate or
arbitrary punishment;

(d)ytg give fair warning of the nature of the sentences that may
be imposed on conviction of an offense; ' o

(t[:)) to differentiate among offenders with a view to a just individu-
alization in their treatment; . '

(f) ta define, coordinate and harmonize the powers, duties apd
functions of the courts and of administrative officers and agencies
responsible for dealing with offenders; o

P (g) to advance the use of generally accepted scientific methods

and knowledge in the sentencing and treatment.of offenders;

(h) to integrate responsibility for the administration of Lhe. cor-
rectional system in a State Department of Correction [or other single
department or agency]. .

?3) The provisions of the Code shall be construed accord.mg to
the fair import of their terms but when the language is susceptible of
differing constructions it shall be interpreted to further the general
purposes stated in this Section and the special purposes of the particular
provision involved. The discretionary powers cqnfcrred I?y the Code
shall be exercised in accordance with the criteria stated in the Code
and, insofar as such criteria are not decisive, to further the general
purposes stated in this Section.

Section 1.03. Territorial Applicability.

(1) Except as otherwise provided in this Section, a person may be
convicted under the law of this State of an offensF committed by his own
conduct or the conduct of another for which he is legally accountable if:

(a) either the conduct which is an elc:m?nt o.f the offense or the
result which is such an element occurs wnhm| this Su;u.e; or

(b} conduct occurring cutside the State is svtxfﬁment undcr.' tl}e
law of this State to constitute an attempt to commit an offense within
the s(l?)tec’:oor:duct occurring outside the State is sufﬁcie‘nt under the
law of this State to constitute a conspiracy to commit an off'ense
within the State and an overt act in furtherance of such conspiracy

ithin the State; or o

Occuza)wl?nduct occurring within the State establishes complicity in
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the commission of, or an attempt, solicitation or conspiracy to com-
mit, an offense in another jurisdiction which also is an offense under
the law of this State; or

(e} the offense consists of the omission to perform a legal duty
imposed by the law of the State with respect to domicile, residence
or a relationship to a person, thing or transaction in the State; or

(f) the offense is based on a statute of this State which expressly
prohibits conduct outside the State, when the conduct bears a reason-
able relation to a legitimate interest of this State and the actor knows
or should know that his conduct is likely to affect that interest,

(2) Subsection (1)(a) does not apply when either causing a speci-
fied result or a purpose to cause or danger of causing such a result is
an element of an offense and the result occurs or is designed or likely
to occur only in another jurisdiction where the conduct charged would
not constitute an offense, unless a legislative purpose plainly appears
to declare the conduct criminai regardless of the place of the result.

(3) Subsection (1)}{a) does not apply when causing a particular
result is an element of an offense and the result is caused by conduct
occurring outside the State which would not constitute an offense if
the result had occurred there, unless the actor purposely or knowingly
caused the result within the State,

(4) When the offense is homicide, either the death of the victim or
the bodily impact causing death constitutes a “result,” within the mean-
ing of Subsection (1) (a) and if the body of a homicide victim is found
within the State, itis presumed that such result occurred within the State.

(5) This State includes the land and water and the ajr space above

such land and water with respect to which the State has legislative
Jurisdiction.

» I8 in excess of one year,
8 so designated in this Code
acted subsequent thereto,

(4) A crime is a petty misdeMyanor if it is so designated in this
Code or in a statute other than thfs Bede enacted subsequent thereto
or if it is defined by a statute ogffer than“tis Code which now provides
that persons convicted theredf may be sentsqced to imprisonment for
a term of which the maxi '

(5) An offense defi

(3) A crime is a misde
or in a statute other than this
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‘agder or judgment for the defendant which has not been set asidé,
revésged or vacated and which acquittal, final order or judgmént
necessagily required a determination inconsistent with a fact which
must be sstablished for conviction of the second offense.

(3) Thg, former prosecution was improperly terminated, as im-
proper termigation is defined in Section 1.08, and the s bsequent
prosecution isMor an offense of which the defendant fould have
been convicted Yad the former prosecution not beer/ improperly
terminated.

Section 1.10. Forn¥r Prosecution in Another
Jurisdiction: When a\Bar,

When conduct constitugs an offense within the concurrent juris-
diction of this State and of the\United States or anofher State, a prosecu-
tion in any such other jurisdictign is a bar to a supsequent prosecution
in this State under the following\¢circumstances;

(1) The first prosecution redylted in an Acquittal or in a convic-
tion as defined in Section 1.08 akd the sybsequent prosecution is
based on the same conduct, unless (a) the offense of which the
defendant was formerly convicted or\acqliitted and the offense for
which he is subsequently prosecuted egch requires proof of a fact
not required by the other and the law deNping each of such offenses
is intended to prevent a substantially/diffétent harm or evil or (b)
the second offense was not consunpimated\yhen the former trial
began; or

(2) The former prosecution whs terminated, after the informa-
tion was filed or the indictment fgund, by an acduittal or by a final
order or judgment for the defenflant which has nbt been set aside,
reversed or vacated and which facquittal, final order or judgment
necessarily required a determigation inconsistent with a fact which
must be established for convicflon of the offense of which the defen-
dant is subsequently prosecuged.

Section 1.11. Former PrgSecution Before Court
Lacking Jurisdiction or When Fraudulently Procured
by the Defendant.

A prosecution is notfa bar within the meaning of Sections 1.08,
1.09 and 1.10 under any/of the following circumstances:
{1) The former prosecution was before a court which ladked
Jjurisdiction over the Mefendant or the offense; or
(2) The former prosecution was procured by the defendan
without the knowlgdge of the appropriate prosecuting officer and
with the purpose 6f avoiding the sentence which might otherwise be
imposed; or
(3) The forfner prosecution resulted in a judgment of conviction
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Section 1.12. Proof Beyond a Reasonable Douly;
Affirmative Defenses; Burden of Proving Fact When
Not an Element of an Offense; Presumptions.

(1) No person may be convicted of an offense unless each element
of such offense is proved beyond a reasonable doubt. In the absence
of such proof, the innocence of the defendant is assumed.

(2) Subsection {1) of this Section does not;

(a) require the disproof of an affirmative defense unless and
until there is evidence supporting such defense; or

(b) apply to any defense which the Code or another statute
plainly requires the defendant to prove by a preponderance of evi-
dence.

(3) A ground of defense is affirmative, within the meaning of
Subsection (2){a) of this Section, when:

(a) it arises under a section of the Code which so provides; or

(b) it relates to an offense defined by a statute other than the
Code and such statute so provides; or

(¢} itinvolves a matter of excuse or justification peculiarly within
the knowledge of the defendant on which he can fairly be required
to adduce supporting evidence,

(4) When the application of the Code depends upon the finding
of a fact which is notan elementof an offense, unless the Code otherwise
provides:

(a) the burden of proving the fact is on the prosecution or
defendant, depending on whose interest or contention will be fur-
thered if the finding should be made; and

(b) the fact must be proved to the satisfaction of the Court or
Jjury, as the case may be.

(5) When the Code establishes a presumption with respect to any
factwhich is an element of an offense, it has the following consequences:

(a) when. there is evidence of the facts which give rise to the
presumption, the issue of the existence of the presumed fact must
be submitted to the jury, unless the Court is satisfied that the evidence
as a whole clearly negatives the presumed fact; and

(b) when the issue of the existence of the presumed fact is
submitted to the jury, the Court shall charge that while the
presumed fact must, on all the evidence, be proved beyond a
reasonable doubt, the law declares that the jury may regard the
facts giving rise to the presumption as sufficient evidence of the
presumed fact.

(6) A presumption not established by the Code or inconsistent
with it has the consequences otherwise accorded it by law.
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Section 1.13. General Definitions.

In this Code, unless a different meaning plainly is required:

(1) “statute” includes the Constitution and a local law or ordi-
nance of a political subdivision of the State;

(2) “act” or “action” means a bodily movement whether volun-
tary or involuntary; '

(3) “voluntary” has the meaning specified in Section 2.01;

{4) “omission'" means a failure to act;

(5) “conduct” means an action or omission and its accompa-
nying state of mind, or, where relevant, a series of acts and omissions;

{6) “actor” includes, where relevant, a person guilty of an omis-
sion;

(7) “acted” includes, where relevant, "“omitted to act”;

(8) “'person,” “he" and “actor” include any natural person and,
where relevant, a corporation or an unincorporated association;

(9) “element of an offense’’ means (i) such conduct or (ii) such
attendant circumstances or (iii) such a result of conduct as

(a) is included in the description of the forbidden conduct
in the definition of the offense; or .

(b) establishes the required kind of culpability; or

(c) negatives an excuse or justification for such conduct; or

(d) negatives a defense under the statute of limitations; or

(e) establishes jurisdiction or venue;

(10) “material elementofan offense” meansan element thatdoes
not relate exclusively to the statute of limitations, jurisdiction, venue
or to any other matter similarly unconnected with (i) the harm or evil,
incident to conduct, sought to be prevented by the law defining the
offense, or (ii) the existence of a justification or excuse for such con-
duct;

(11) “purposely” has the meaning specified in Section 2.02 and
equivalent terms such as “with purpose,” “designed” or "with de-
sign’' have the same meaning;

(12) “intentionally" or '"with intent” means purposely;

(13) "knowingly" has the meaning specified in Section 2,02 and
equivalent terms such as “knowing” or “with knowledge" have the
same meaning;

{14) “recklessly” has the meaning specified in Section 2.02 and
equivalent terms such as “recklessness’ or “with recklessness’ have
the same meaning;

(16) “negligently” has the meaning specified in Section 2.02
and equivalent terms such as “negligence” or "with negligence” have
the same meaning;

(16) “reasonably believes” or “reasonable belief " designates a
belief which the actor is not reckless or negligent in holding.
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Articls 2, General Pﬁnﬁpks of Liabilsty.

Section 2.01. Requirement of Voluntary Act; Omission
as Basis of Liability; Possession as an Act.

(1) A person is not guilty of an offense unless his liability is based
on conduct which includes a voluntary act or the omission to perform
an act of which he is physically capable.

(2) The following are not voluntary acts within the meaning of
this Section:

(a) a reflex or convulsion;

{b) a bodily movement during unconsciousness or sleep;

(c) conduct during hypnosis or resulting from hypnotic sugges-
tion;

(d) a bodily movement that otherwise is not a product of the
effort or determination of the actor, either conscious or habitual.

(3) Liability for the commission of an offense may not be based
on an omission unaccompanied by action unless:

(a) the omission is expressly made sufficient by the law defining
the offense; or
(b) a duty to perform the omitted act is otherwise imposed by law,

(4) Possession is an act, within the meaning of this Section, if the
possessor knowingly procured or received the thing possessed or was
aware of his control thereof for a sufficient period to have been able
to terminate his possession,

Section 2.02, General Requirements of Culpability.

(1) Minimum Requirements of Culpability. Except as provided in
Section 2.05, a person is not guilty of an offense unless he acted pur-
posely, knowingly, recklessly or negligently, as the law may require, with
respect to each material element of the offense.

(2) Kinds of Culpability Defined.

(a) Purposely, A person acts purposely with respect to a material
element of an offense when:

(i) if the element involves the nature of his conduct or a result
thereof, it is his conscious object to engage in conduct of that
nature or to cause such a result; and

(it) if the element involves the attendant circumstances, he is
aware of the existence of such circumstances or he believes or
hopes that they exist.

(b) Knowingly. A person acts knowingly with respect to a material
clement of an offense when:

(i) if the element involves the nature of his conduct or the
attendant circumstances, he is aware that his conduct is of that
nature or that such circumstances exist; and
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(i) if the element involves a result of his conduct, he is aware
that it is practically certain that his conduct will cause such a result.

(c} Recklessly. A person acts recklessly with respect to a material
element of an offense when he consciously disregards a substantial
and unjustifiable risk that the material element exists or will result
from his conduct. The risk must be of such a nature and degree that,
considering the nature and purpose of the actor's conduct and the
circumstances known to him, its disregard involves a gross deviation
from the standard of conduct that a law-abiding person would observe
in the actor's situation.

{d) Negligently. A person acts negligently with respect to a mate-
rial element of an offense when he should be aware of a substantial
and unjustifiable risk that the material element exists or will result
from his conduct. The risk must be of such a nature and degree that
the actor’s failure to perceive’it, considering the nature and purpose

" of his conduct and the circumstances known to him, involves a gross
deviation from the standard of care that a reasonable person would
observe in the actor’s situation. :

(3) Culpability Required Unless Otherwise Provided. When the
culpability sufficient to establish a material element of an offense is not
prescribed by law, such element is established if a person acts purposely,
knowingly or recklessly with respect thereto.

{4) Prescribed Culpability Requirement Applies to All Material
Elements, When the law defining an offense prescribes the kind of
culpability that is sufficient for the commission of an offense, wit!19ut
distinguishing among the material elements thereof, such provision
shall apply to all the material elements of the offense, unless a contrary
purpose plainly appears.

- (5) Substitutes for Negligence, Recklessness and Knowledge, When
the law provides that negligence suffices to establish an element of an
offense, such element also is established if a person acts purposely,
knowingly or recklessly. When recklessness suffices to establish an ele-
ment, such element also is established if a person acts purposely or
knowingly. When acting knowingly suffices to establish an element, such
element also is established if a person acts purposely.

(6) Requirement of Purpose Satisfied if Purpose Is Conditjona.l.
When a particular purpose is an element of an offense, the element is
established although such purpose is conditional, unless the condition
negatives the harm or evil sought to be prevented by the law defining the
offense,

- {7) Requirement of Knowledge Satisfied by Knm?ledge of High
Probability. When knowledge of the existence of a particular fact is an
element of an offense, such knowledge is established if a person is
aware of a high probability of its existence, unless he actually believes
that it does not exist.
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(8) Requirement of Wilfulness Satisfied by Acting Knowingly, A
requirement that an offense be committed wilfully is satisfied if a person
acts knowingly with respect to the material eléments of the offense,
unless a purpose to impose further requirements appears.

(9) Culpability as to Illegality of Conduct. Neither knowledge nor
recklessness or negligence as to whether conduct constitutes an offense
or as to the existence, meaning or application of the law determining
the elements of an offense is an element of such offense, unless the
definition of the offense or the Code so provides.

(10) Culpability as Determinant of Grade of Offense. When the
grade or degree of an offense depends on whether the offense is com-
mitted purposely, knowingly, recklessly or negligently, its grade or de-
gree shall be the lowest for which the determinative kind of culpability
is established with respect to any material element of the offense.

Section 2.03. Causal Relationship Between Conduct
and Result; Divergence Between Result Designed or
Contemplated and Actual Result or Between Probable
and Actual Result.

(1) Conduct is the cause of a result when:

(a) itis an antecedent but for which the result in question would
not have occurred; and

(b) the relationship between the conduct and result satisfies any
additional causal requirements imposed by the Code or by the law
defining the offense.

(2) When purposely or knowingly causing a particular result is an
element of an offense, the element is not established if the actual result
is not within the purpose or the contemplation of the actor unless:

(a) the actual result differs from that designed or contemplated,
as the case may be, only in the respect that a different person or
different property is injured or affected or that the injury or harm
designed or contemplated would have been more serious or more
extensive than that caused; or

(b) the actual result involves the same kind of injury or harm
as that designed or contemplated and is not too remote or accidental
in its occurrence to have a [just] bearing on the actor's liability or
on the gravity of his offense,

(3) When recklessly or negligently causing a particular resuit is an
element of an offense, the element is not established if the actual result
is not within the risk of which the actor is aware or, in the case of
negligence, of which he should be aware unless:

(a) the actual result differs from the probable result only in the
respect that a different person or different property is injured or
affected or that the probable injury or harm would have been more
serious or more extensive than that caused; cr
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(b) the actual result involves the same kind of injury or harm
as the probable result and is not too remote or accidental in its
occurrence to have a { just] bearing on the actor's liability or on the
gravity of his offense, . .

(4) When causing a particular result is a material element of an
offense for which absolute liability is imposed by law, the element is
not established unless the actual result is a probable consequence of
the actor's conduct.

Section 2.04. Ignorance or Mistake.

(1) Ignorance or mistake as to a matter of fact or law is a defense if:
(a) the ignorance or mistake negatives the purpose, knowledge,
belief, recklessness or negligence required to establish a material
element of the offense; or .
(b) the law provides that the state of mind established by such
ignorance or mistake constitutes a defense. .

(2) Although ignorance or mistake would otherwise afford a de-
fense to the offense charged, the defense isnot avail?ble if the defendant
would be guilty of another offense had the situation been as he sup-
posed. In such case, however, the ignorance or mistake of.lhe defendant
shall reduce the grade and degree of the offense of which he may be
convicted to those of the offense of which he would be guilty had the
situation been as he supposed. ' '

(3) A belief that conduct does not legally constitute an offense is a
defense toa prosecution for that offense based upon such conducu'vhen:

{a) the statute or other enactment defining the offense is not
known to the actor and has not been published or otherwise reason-
ably made available prior to the conduct alleged,; or

(b} he acts in reasonable reliance upon an official statement of
the law, afterward determined to be invalid or erroneous, conlz:llr}ed
in (i) a statute or other enactment; (ii} a judicial decision, opinion

or judgment; (iii) an administrative order or grant of permission; or -

(iv) an official interpretation of the public officer or l.)o.dy cl}arged
by law with responsibility for the interpretation, administration or
enforcement of the law defining the offense, .
(4) The defendant must prove a defense arising under Subsection
(3) of this Section by a preponderance of evidence.

Section 2,05. When Culpability Requirements Are
Inapplicable to Violations and to Offcnscs. pef‘incd
by Other Statutes; Effect of Absolute Liability in
Reducing Grade of Offense to Violation,

(1) The requirements of culpability prescribed by Sections 2.01
and 2.02 do not apply to: o

(a) offenses which constitute violations, unless the requirement

involved is included in the definition of the offense or the Court

APPENDIX: MODEL PENAL CODE 721

determines that its application is consistent with effective enforce-
ment of the law defining the offense; or

(b} offenses defined by statutes other than the Code, insofar as
a legislative purpose to impose absolute liability for such offenses or
with respect to any material element thereof plainly appears.

(2) Notwithstanding any other provision of existing law and unless
a subsequent statute otherwise provides:

(a) when absolute liability is imposed with respect to any material
element of an offense defined by a statute other than the Code and
a conviction is based upon such liability, the offense constitutes a
violation; and

(b) although absolute liability is imposed by law with respect to
one or more of the material elements of an offense defined by a
statute other than the Code, the culpable commission of the offense
may be charged and proved, in which event negligence with respect
to such elements constitutes sufficient culpability and the classifica-
tion of the offense and the sentence that may be imposed therefor

upon conviction are determined by Section 1.04 and Article 6 of the
Code.

Section 2,06. Liability for Conduct of Another;
Complicity.

(1) A person is guilty of an offense if it is committed by his own
conduct or by the conduct of another person for which he is legally
accountable, or both.

(2) A person is legally accountable for the conduct of another
person when:

(a} acting with the kind of culpability that is sufficient for the
commission of the offense, he causes an innocent or irresponsible
person to engage in such conduct; or

(b) he is made accountable for the conduct of such other person
by the Code or by the law defining the offense; or

(c) he is an accomplice of such other person in the commission
of the offense.

(3) A person is an accomplice of another person in the commis-
sion of an offense if:

(a) with the purpose of promoting or facilitating the commission
of the offense, he

(i) solicits such other person to commit iy or

(i) aids or agrees or altempts to aid such other person in
planning or committing it; or

(i) having a legal duty to prevent the commission of the
offense, fails to make proper effort so 1o do; or

{b) his conduct is expressly declared by law to establish his
complicity. '

(4) When causing a particular result is an element of an offense,
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an accomplice in the conduct causing such result is an accomplice in
the commission of that offense, if he acts with the kind of culpability,
if any, with respect t0 that result that is sufficient for the commission
of the offense.

(5) A person who is legally incapable of committing a particular
offense himself may be guilty thereof if it is committed by the conduct
of another person for which he is legally accountable, unless such
liability Is inconsistent with the purpose of the provision establishing
his incapacity. .

(6) Unless otherwise provided by the Code or by the law defining .

the offense, a person s not an accomplice in an offense committed by
another person if:
(a) heisa victim of that offense; or
{b) the offense is so defined thathis conductis inevitably incident
to its commission; oF
(c) he terminates his complicity prior to the commission of the
offense and '
(i) wholly deprives it of effectiveness in the commission of the
offense; or
(ii) gives tmely warning to the law enforcement authorities
or otherwise makes proper effort to prevent the commission of
the offense.

(7) An accomplice may be convicted on proof of the commission
of the offense and of his complicity therein, though the person claimed
to have committed the offense has not been prosecuted or convicted
or has been convicted of a different offense or degree of offense or
has an immunity 0 prosecution or conviction or has been acquitted.

f Corporatipns,

Unin ersons Acling, or

Under &Duty to ehalf.

(1) A corp victed of the commission of an of-
fense ift

violdtion or the offense is defined by a statute
ich a legislative purpose to impose liability
appears and the conduct is performed by an
in behalf of the corporation within
ent, except that if the law defining
gnates the agents forwhose conduct the corporation
der which it is accountable,

agent of the corpg
the scope of his
the offense dejt

ons shall apply: or
e offense consists of an omissio
firmative performance imposed on
) the commission of the offense was au
anded, performed or recklessly tolerated by

to discharge a specific
porations by law; or
rized, requested,
board of direc-

—



724 VI/A FINAL OVERVIEW

act to the san¥¢ extent as if duty were impbsed by law directly

upon himself,

accountabili thé~conduct of a corporation or an unincorporated
associatio the sentence authorized bylawwhena natu-
ral p ffense of the grade and the degree in-
v

Seclion 2.08. Intoxication.

(1) Except as f)rovidcd in Subsection (4) of this Section, intoxica-
tion of the actor is not a defense unless it negatives an ¢clement of the
offense, ‘

(2) When recklessness establishes an element of the o'ffcnse. if Ehe
actor. due to self-induced Intoxication, is unaware of a risk of whxgh
he w::mld have been aware had he been sober, such unawareness is

immaterial. . o . o
(8) Intoxication does not, in itself, constitute mental disease within

i ection 4.01, .
e T:;lxlll:[tlgx(i)cfa?ion which (a) is not self—induzzed or (b? is pathological
is an affirmative defense if by reason qf such intoxication the actor at
the time of his conduct lacks substantial capacity cither to appreciate
its criminality {wrongfulness] or to conform his conduct to the require-
mem(%?ﬂ;:z.nilions. In this Section unless a different meaning plainly
) l.m]m(l;f';d:-intom:icaticm" means a disturbance of mental or phgsi;al-
capacities resulting from the introduction of sgbstax}ces. into the (;) g,
(b) “selfinduced intoxication” means intoxication cau;e thy
substances which the actor knowmg!y introduces into his bo 1)(', ¢
tendency of which to cause intoxication he knows or ought to nov;;
unless he introduces them pursuant to medical advice or upde.r suc
circumstances as would afford a defense toa charge of crime;
(c) “pathological intoxication” means intoxication gros:hly exces-
sive in degree, given the amount of the intoxicant, to which the actor
does not know he is susceptible.

Section 2.09. Duress.

- (1) Itisan affirmative defense that the actor engagedin the conduct
charged to constitute an offense because he was coerced to do so by
the use of, or a threat to use, unlawful force against his person or the
person of another, which a person of reasonable firmness in his situation

n unable to resist.
woul?2;‘¥l:eb::fense provided by this S_cctior} is pnava.ilablc if the actor
recklessly placed himself in a situation in which it was probable that he
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would be subjected to duress. The defense is also unavailable if he was
negligent in placing himself in such a situation, whenever negligence
suffices to establish culpability for the offense charged.

(8) It'is not a defense that a woman acted on the command of her
husband, uniess she acted under such coercion as would establish a
defense under this Section. [The presumption that a woman, acting in
the presence of her husband, is coerced is abolished.]

(4} When the conduct of the actor would otherwise be justifiable
under Section 3.02, this Section does not preclude such defense.

Section 2.10.\W ilitary Qrders,

Itis an affirmative@€lense that the actor, in engaging in the conduct
charged to constigut€ an offerge, does o more than execute an order of
hissuperior ipthe armed serviceSwhich he does not know to be unlawful.

gCtion 2.11. Consent, |

(INIn General, The consent of the victind to conduct charged to
constitutk an offense or to the result thereof i{ a defense if such consent
negatives an element of the offense or pre€ludes the infliction of the
harm or evi} sought to be prevented by the law defining the offense.

{2) Consdnt to Bodily Injury. When fonduct is charged to constitute
an offense becdyse it causes or threatgfis bodily injury, consent to such
conduct or to thd infliction of suc njury is a defense if:

(a) the bodiy injury consepfed to or threatened by the conduct
consented to is nox serious; op

(b) the conduchand injury are reasonably foreseeable haz-
ards of joint participatign j# a lawful athletic contest or competitive
sport or other concertegdactivity not forbidden by law; or

(c) the consent espblishes a justification for the conduct under
Article 3 of the Codg/

(3) Ineffective Consent, Unigss otherwise provided by the Code
or by the law definjfig the offensehassent does not constitute consent
ift

(a) itis gi¥en by a person who isYegally incompetent to authorize
the conducy/charged to constitute thdoffense; or

(b) it 1§ given by a person who by reagon of youth, mental disease
or defecy/or intoxication is manifestly undble or known by the actor
to be ymable to make a reasonable judgndent as to the pature or
harmfulness of the conduct charged to constiute the offense; or

(c) it is given by a person whose improviddqt consent is sought
tosbe prevented by the law defining the offense; or

(d) it is induced by force, duress or deception\of a kind sought
to be prevented by the law defining the offense.



726 VI/A FINAL OVERVIEW

Section 2.12. De Minimis Infractions,

he Court shall dismiss a prosecution if, having regard to thg
naturk of the conduct charged to constitute an offense and' the natyfe
of the Mtendant circumstances, it finds that the defenda}nt s conddct:

(N, was within a customary license or tglen‘mce, nc:th'er exph essly
negativey by the person whose inte_rest was infringed nor incossistent
with the pyrpose of the law defining the offense; or /

(2) did\not actually cause or threaten the harnT or gvil sought
to be prevenisd by the law defining the offe_nse or did 40 lonly to an
extent too trivi] to warrant the condemnation _of coffviction; or

(3) presents\juch other exten_uations .that it cpfinot reasonably
be regarded as enviaged by the legislature in forbitlding th'e offense.
The Court shall not\dismiss a prosecution ung r.Subsecnon (3) of
this Section without £¥{ng a written statement of its reasons.

Section 2.13. Entrapmeqt.

(1) A public law enforcembpt officialOr a person ?.cting in coopera-
tion with such an official perpethqtes ay entrapment if for Llfc purpose
of obtaining evidence of the comiyiséion of an offense, h(? m.duces or
encourages another person to epgage in conduct constituting such
offense by either: . . '

(a) making knowingly fdlse représgntatons designed to induce
the belief that such condy€t is not pro 'bltec'i; or .

. (b} employing metltds of persuasionor mducerpent which cre-
ate a substantia! risk thdt such an offense willpe committed by persons
other than those who are ready to commit i ) .

(2) Except as pfovided in Subsection (?o) of Yis Section, a person
prosecuted for an/éffense shall be acquitted if .he proves by a preponder-
ance of evidene€ that his conduct occurred in respogse to an entrap-
ment, The isyde of entrapment shal! be tried by the CouN in the absence
of the jury/ _ ‘ o .

. (8)/fhe defense afforded by this Section is unavailable when caus-
ing oy threatening bodily injury is an element of the offend¢ charged
and/the prosecution is based on conduct causing or threateripg such
injliry to a person other than the person perpetrating the entrapment.

Article 3. General Principles of Justification.

Section 3.01. Justification an Affirmative Defense;
Civil Remedies Unaffected.

. (1) In any prosecution based on conduct which is justifiable under
this Article, justification is an affirmative defense.
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(2) The fact that conduct is justifiable under this Article does not

abolish or impair any remedy for such conduct which is available in
any civil action.

Section 3.02. Justification Generally: Choice of Evils,

(1) Conduct which the actor believes to be necessary to avoid a
‘harm or evil to himself or to another is justifiable, provided that;

(a) the harm or evil sought to be avoided by such conduct is
greater than that sought to be prevented by the law deflning the
offense charged; and

(b} neither the Code nor other law defining the offense provides
exceptions or defenses dealing with the specific situation involved;
and

(c) a legislative purpose to exclude the justification claimed does
‘not otherwise plainly appear.

(2) When the actor was reckless or negligent in bringing about
the situation requiring a choice of harms or evils or in appraising the
necessity for his conduct, the justification afforded by this Section is
unavailable in a prosecution for any offense for which recklessness or
negligence, as the case may be, suffices to establish culpability,

Section 3,03, Execution of Public Duty.

(1) Except as provided in Subsection (2) of this Section, conduct
is justifiable when it is required or authorized by:

(a) the law defining the duties or functions of a public officer
or the assistance to be rendered to such officer in the performance
of his duties; or

(b) the law governing the execution of legal process; or

(c) the judgment or order of a competent court or tribunal; or

(d) the law governing the armed services or the lawful conduct
of war; or

(e) any other provision of law imposing a public duty.

(2) The other sections of this Article apply to:

(a) the use of force upon or toward the person-of another for
any of the purposes dealt with in such sections; and

(b} the use of deadly force for any purpose, unless the use of
such force is otherwise expressly authorized by law or occurs in the
lawful conduct of war.

(3) The justification afforded by Subsection (1) of this Section
applies:

(a) when the actor believes his conduct to be required or author-
ized by the judgment or direction of a competent court or tribunal
or in the lawful execution of legal process, notwithstanding lack of
Jurisdiction of the court or defect in the legal process; and
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{b) when the actor believes his conduct to be requiregl or auth.or-
ized (o assist a public officer in the performance of hi's duties, notwith-
standing that the officer exceeded his legal authority.

Section 3.04. Use of Force in Self-Protection.

(1) Use of Force Justifiable for Protection of the Person. Subject
to the provisions of this Section and of Section 3.09, the use of force
upon or toward another person is justifiable when the actor behe.ves
that such force is immediately necessary for the purpose of protecting
himself against the use of unlawful force by such other person on the
present occasion, . _

{2) Limitations on Justifying NCC(".'SSIt}' for Use of. Force:

(a) The use of force is not justifiable under thlls SeFUOn:

(i) to resist an arrest which the actor knows is being made by
a peace officer, although the arrest is u.nlawful; or

(ii) to resist force used by the occupier or possessor of property
or by another person on his behalf, where the actor kno».vs that
the person using the force is-doing so under a claim of right to
protect the property, except that this limlfauo'n shall not apply if:

(1) the actor is a public officer acting in the _pcrformance
of his duties or a person lawfully assisting him therein or a person
making or assisting in a lawful arrest; or

(2) the actor has been unlawfully dispossessed of the prop-
erty and is making a re-entry or recaption justified by Section

.06; or _
200 (g) the actor believes that such force is necessary to protect
himself against death or serious bodily harm. . ‘
{b) The use of deadly force is not justifiable under this St?cuon
unless the actor believes that such force is necessary to protect himself
against death, serious bodily harm, kidr!apl.)ing or_scxual intercourse
compelled by force or threat; nor is it justifiable if: .

(1) the actor, with the purpose of causing death‘ or serious
bodily harm, provoked the use of force against himself in the same
encounter; or . ‘ .

(ii) the actor knows that he can avorq the necessity of using
such force with complete safety by retreating or by surrendering
possession of a thing to a person asserting a claim of right Lher'eto
or by complying with a demand that he abstain from any action
which he has no duty to take, except that . _

(1) the actor is not obliged to retreat from his dx.vcllmg or
place of work, unless he was the initial aggressor or is assailed
in his place of work by another person whose place of work the
actor knows it to be; and . ' .

(2) a public officer justified in using force in the perfor-
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mance of his duties or a person juslified in using force in his
assistance or a person justified in using force in making an arrest
or preventing an escape is not obliged to desist from efforts to
perform such duty, effect such arrest or prevent such escape
because of resistance or threatened resistance by or on behalf
of the person against whom such action is directed.

(c) Except as required by paragraphs (a) and (b) of this Subsec-
tion, a person employing protective force may estimate the necessity
thereof under the circumstances as he believes them to be when the
force is used, without retreating, surrendering possession, doing any
otheract which he hasno legal duty todo or abstaining from any lawful
action, -

(8) Use of Confinement as Protective Force. The Jjustificadon af-
forded by this Section extends to the use of confinement as protective
force only if the actor takes all reasonable measures to terminate the
confinement as soon as he knows that he safely can, unless the person
confined has been arrested on a charge of crime.

Section 3.05. Use of Force for the Protection of Other
Persons.

(1) Subject to the provisions of this Section and of Section 3.09,
the use of force upon or toward the person of another is Justifiable to
protect a third person when:

(a) the actor would be justified under Section 8.04 in using such

force to protect himself against the injury he believes to be threatened
to the person whom he seeks to protect; and

(b) under the circumstances as the actor believes them to be,
the person whom he seeks to protect would be justified in using such
protective force; and

(c) the actor believes that his intervention is necessary for the
protection of such other person.

(2) Notwithstanding Subsection (1) of this Section:

(a) when the actor would be obliged under Section 3.04 to
retreat, to surrender the possession of a thing or to comply with a
demand before using force in selfprotection, he is not obliged to
do so before using force for the protection of another person, unless
he knows that he can thereby secure the complete safety of such
other person; and

(b) when the person whom the actor seeks to protect would be
obliged under Section 8.04 to retreat, to surrender the possession of
a thing or to comply with a demand if he knew that he could obtain
complete safety by so doing, the actor is obliged to try to cause him
to do so before using force in his protection if the actor knows that
he can obtain complete safety in that way; and
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(c) neither the actor nor the person whom he seeks to protect
is obliged to retreat when in the other's dwelling or place of work
to any greater extent than in his own.

(it) it would be dangerous to himself or another person to
make the request; or

(iti) substantiai harm will be done to the physical condition
of the property which is sought to be protected before the request
can effectively be made,

(b) Exclusion of Trespasser. The use of force to prevent or termi-
nate a trespass is not justifiable under this Section if the actor knows
that the exclusion of the trespasser will expose him to substantial
danger of serious bodily harm,

Section 3.06. Use of Force for the Protection of

Property.

(1) Use of Force Justifiable for Protection of Property. Subject to
the provisions of this Section and of Section 3.09, the use of force upon
or toward the person of another is justifiable when the actor believes
that such force is immediately necessary:

{a) to prevent or terminate an unlawful entry or other trespass
upon land or a trefpass against or the unlawful carrying away of
tangible, movable property, provided that such land or movable prop-
erty is, or is believed by the actor to be, in his possession or in the
possession of another person for whose protection he acts; or

- #b) to effect an entry or re-entry upon land or to retake tangibie
movable property, provided that the actor believes that he or the
person by whose authority he acts or a person from whom he or such
other person derives title was unlawfully dispossessed of such land

{¢) Resistance of Lawful Re-entry or Recaption. The use of force
to preventan entry or re-entry upon land or the recaption of movable
property is not justifiable under this Section, although the actor
believes that such re-entry or recaption is unlawful, if:

(i} the re-entry or recaption is made by or on behalf of a
person who was actually dispossessed of the property; and

(ii) it is otherwise justifiable under paragraph (1)(b) of this
Section, :

(d) Use of Deadly Force. The use of deadly force is not justifiable
under this Section unless the actor believes that:

or movable property and is entitled to possession, and provided,
further, that;
(i) the force is used immediately or on fresh pursuit after such
dispossession; or
(ii) the actor believes that the person against whom he uses
force has no claim of right to the possession of the property and,
in the case of land, the circumstances, as the actor believes them
to be, are of such urgency that it would be an exceptional hardship
to postpone the entry or re-entry until a court order is obtained.
(2) Meaning of Possession. For the purposes of Subsection (1) of
this Section; _

(a) a person who has parted with the custody of property to
another who refuses to restore it to him is no longer in possession,
unless the property is movable and was and still is located on land
in his possession; .

(b) a person who has been dispossessed of land does not regain
possession thereof merely by setting foot thereon; '

(c) a person who has a license to use or occupy re'al property is
deemed to be in possession thereof except against the licensor acting

- under claim of right.
(3) Limitations on Justifiable Use of Force. .

(a) Request to Desist. The use of force is justifiable under this
Section only if the actor first requests the person against whom such
force is used to desist from his interference with the property, unless
the actor belicves that:

(i) such request would be useless; or

(i) the person against whom the force is used is attempting
to dispossess him of his dwelling otherwise than under a claim of
right to its possession; or :

(ii) the person against whom the force is used is attempting to
commit or consummate arson, burglary, robbery or other felonious
theft or property destruction and either:

(1) has employed or threatened deadly force against or in
the presence of the actor; or

(2) the use of force other than deadly force to prevent the
commission or the consummation of the crime would expose
the actor or another in his presence to substantial danger of
serious bodily harm.

(4) Use of Confinement as Protective Force. The justification af-
forded by this Section extends to the use of confinement as protective
force only if the actor takes all reasonable measures to terminate the
confinement as soon as he knows that he can do so with safety to the
property, unless the person confined has been arrested on a charge of
crime.

() Use of Device to Protect Property. The justification afforded by
this Section extends to the use of a device for the purpose of protecting
property only if:

(a) the device is not designed to cause or known to create a
substantial risk of causing death or serious bodily harm; and
(b) the use of the particular device to protect the property from

entry or trespass is reasonable under the circumstances, as the actor
believes them to be; and
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(c} the device is one customarily used for such a purpose or
reasonable care is taken to make known to probable intruders the
it is used.
fac(lﬁ;hag::tof Force to Pass Wrongful Obstructor. The use of force to
pass a person whom the actor believe to be }?urposely or knowmg}y and
unjustifiably obstructing the actor from going to a place to which he
may lawfully go is justifiable, provided that:
(a) the actor believes that the person against whom he uses force
has no claim of right to obstruct the actor; and
(b) the actor is not being obstructed frorp entry or movement
* on land which he knows to be in the possession or custody of the
person obstructing him, or in the possession or custody of ar'lot.her
person by whose authority the obstructor acts, unless the circum-
stances, as the actor believes them to be, are of such urgency that it
would not be reasonable to postpon; thedentry or movement on such
i urt order is obtained; an
land(‘::l)ntlll: [('frce used is not greater than would _be juqtiﬁable if the
' person obstructing the actor were using force against him to prevent
his passage.

, Se:ction 3.07. Use of Force in Law Enforcement.

(1) Use of Force Justifiable to Effect an Arrest. Subject to the
provisions of this Section and of Section 3.09, the use of fo'rce upon
or toward the person of another is justifable when the actor is making
or assisting in making an arrest and the actor believes that such force
is immediately necessary to effect a lawful arrest.

- +(2) Limitations on the Use of Force. . .
. {a) The use of force is not justifiable under this Section ur}less:
(i) the actor makes known the purpose of the arrest or believes
that it is otherwise known by or cannot reasonably be made known
-to the person to be arrested; and '
(ii) when the arrest is made under a warrant, the warrant is
' valid or believed by the actor to be valid'. . .
- {(b) The use of deadly force is not justifiable under this Section
unless:
(i) the arrest is for a felony; and . .
(ii) the person effecting the arrest is authorized to act as a
- peace officer or is assisting a person whom he believes to be author-
ized to act as a peace officer; and
(iii) the actor believes that the force employed creates no
substantial risk of injury to innocent persons; and
(iv) the actor believes that: _
(1) the crime for which the arrest is made involved conduct
including the use or threatened use of deadly force; or
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(2) there is a substantial risk that the person to be arrested
will cause death or serious bodily harm if his apprehension is
delayed, o

{3) Use of Force to Prevent Escape from Custody, The use of force
to prevent the escape of an arrested person from custody is justifiable
when the force could justifiably have been employed to effect the arrest
under which the person is in custody, except that a guard or other
person authorized to act as a peace officer is justified in using any force,
including deadly force, which he believes to be immediately necessary
to prevent the escape of a person from a jail, prison, or other institution
for the detention of persons charged with or convicted of a crime.

(4) Use of Force by Private Person Assisting an Unlawful Arrest.

(a) A private person who is summoned by a peace officer to
assist in effecting an unlawful arrest, is justified in using any force
which he would be justified in using if the arrest were lawful, provided
that he does not believe the arrest is unlawful,

(b) A private person who assists another Pprivate person in ef-
fecting an unlawful arrest, or who, not being summoned, assists a
peace officer in effecting an unlawful arrest, is Jjustified in using any
force which he would be justified in using if the arrest were lawful,
provided that (i) he believes the arrest is lawful, and (ii} the arrest
would be lawful if the facts were as he believes them to be,

(8) Use of Force to Prevent Suicide or the Commission of a Crime.

(a) The use of force upon or toward the person of anotheris justifi-
able when the actor believes that such force is immediately necessary to
prevent such other person from committing suicide, inflicting serious
bodily harm upon himself, committing or consummating the commis-
sion of a crime involving or threatening bodily harm, damage to or loss
of property or a breach of the peace, except that:

(i) any limitationsimposed by the other provisionsof this Article
on the justifiable use of force in self-protection, for the protection
of others, the protection of property, the effectuation of an arrest or
the prevention of an escape from custody shall apply notwithstand-
ing the criminality of the conduct against which such force is used;
and

(ii) the use of deadly force is notin any event justifiable under
this Subsection unless:

(1) the actor believes that there is a substantial risk that the
person whom he seeks to prevent from committing a crime
will cause death or serious bodily harm to another unless the
commission or the consummation of the crime is prevented and
that the use of such force presents no substantial risk of injury
to innocent persons; or

(2) the actor believes that the use of such force is necessary
to suppress a riot or mutiny after the rioters or mutineers have
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been ordered to disperse and warned, in any particular manner
that the law may require, thatsuch force will be used if they do not
cbey. . '

(b) The justification afforded by this Subsection extends to the

use of confinement as preventive force only if the actor takes all
reasonable measures to terminate the confinement as soon as he
knows that he safely can, unless the person confined has been arrested
on a charge of crime.

Section 3.08. Use of Force by Persons with Special
Responsibility for Care, Discipline or Safety of Others.

The use of force upon or toward the person of another is justifi-

able if:

(1) the actor is the parent or guardian or other person similarly

responsible for the general cire and supervision of a minor or 2
person acting at the request of such parent, guardian or other respon-
sible person and: -

(a) the force is used for the purpose of safeguarding or promot-
ing the welfare of the minor, including the prevention or punish-

- ment of his misconduct; and

(b) the force used is not designed to cause or known to create

a substantial risk of causing death, serious bodily harm, disfigure-
ment, extreme pain or mental distress or gross degradation; or
(2) the actor is a teacher or a person otherwise entrusted with

the care or supervision for a special purpose of a minor and:

(a) the actor believes that the force used is necessary to further

-such special purpose, including the maintenance of reasonable

discipline in a school, class or other group, and that the use of
such force is consistent with the welfare of the minor; and
(b) the degree of force, if it had been used by the parent or
ardian of the minor, would not be unjustifiable under Subsection
(1)(b) of this Section; or o .
(8) the actor is the guardian or other person similarly responsible

for the general care and supervision of an incompetent person; and:

(a) the force is used for the purpose of safeguarding or promot-
ing the welfare of the incompetent person, including the preven-
tion of his misconduct, or, when such incompetent person is in

© a hospital or other institution for his care and custody, for the

maintenance of reasonable discipline in such institution; and
(b) the force used is not designed to cause or known to create a

. substantial risk of causing death, seriousbodily harm, disfigurement,

extreme or unnecessary pain, mental distress, or humiliation; or
(4) the actor is a doctor or other therapist or a person assisting

. him at his direction, and:

- (a) the force is used for the purpose of administering a recog-
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nized form of treatment which the actor believes to be adapted to
promoting the physical or mental health of the patient; and

{b) the treatment is administered with the consent of the
patient or, if the patient is a minor or an incompetent person,
with the consent of his parent or guardian or other person legally

-competent to consent in his behalf, or the treatment is adminis-
tered in an emergency when the actor believes that no one compe-
tent to consent can be consulted and that a reasonable person,
wishing to safeguard the welfare of the patient, would consent; or
~ {5) the actor is a warden or other authorized official of a correc-

ttonal institution, and:

(a) he believes that the force used is necessary for the purpose
of enforcing the lawful rules or procedures of the institution, unless
his belief in the lawfulness of the rule or procedure sought to be
enforced is erroneous and his error is due to ignorance or mistake
as to the provisions of the Code, any other provision of the criminal
law or the law governing the administration of the institution; and

(b) the nature or degree of force used is not forbidden by
Article 303 or 8304 of the Code; and

(¢} if deadly force is used, its use is otherwise justifiable under
this Article; or

(6) the actor is a person responsible for the safety of a vessel or
an aircraft or a person acting at his direction, and

(a) he believes that the force used is necessary to prevent
interference with the operation of the vessel or aircraft or obstruc-
tion of the exeeution of a lawful order, unless his belief in the
lawfulness of the order is erroneous and his error is due to igno-
rance or mistake as to the law defining his authority; and

{b) if deadly force is used, its use is otherwise justifiable under
this Article; or

(7) the actor is a person who is authorized or required by law
to maintain order or decorum in a vehicle, train or other carrier or
in a place where others are assembled, and:

(a) he believes that the force used is necessary for such pur-
pose; and

(b) the force used is not designed to cause or known to create

a substantial risk of causing death, bodily harm, or extreme mental
distress.

Section 3.09. Mistake of Law as to Unlawfulness of
Force or Legality of Arrest; Reckless or Negligent Use
of Otherwise Justifiable Force; Reckless or Negligent
Injury or Risk of Injury to Innocent Persons.

(1) The justification afi'ordegi by Sections 8.04 to 3.07, inclusive,

is unavailable when:
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e actor's belief in the unlawfulness of the force or conduct
aga.irf:t)wt::ich he employs protective force or his beliefin the lawfulness
of an arrest which he endeavors to effect by.force is erroneous; a}n'd

(b) his error is due lo ignorance or mlsta.kc'as to the provisions
of the Code, any other provision of the l:rlmmal law or the law
ing the legality of an arrest or search,

goz';;nvlvhngen the gctoq:' believes that the use of force upon or towa}rg
the person of another is necessary fot: any of the purposes for whlc8

such belief would establish ajustiﬁcatmn‘ under Sect:ions ?.03 to_S'.O
but the actor is reckless or negligent in havmg su’ch. bell.ef orin acquiring
or falling to acquire any knowledge or behe'f which is material to the
justiciability of his use of force, the justification afforded by those Sec-
tions is unavailable in a prosecution for an offense for.whxch reclfl.essness

or negligence, as the case may be, suffices to establish culpability.
(3) When the actor is justified under Sections 3.03 to 3.08 in
using force upon or toward the person of another but he recklessly or
negligently injures or creates a risk of injury to innocent persons, the
justification afforded by those Sections is un?vallable in a prosecution

for such recklessness or negligence towards innocent persons,

Section 3.10. Justification in Property Crimes.

i i jad destruction of,
Conduct invelving the appropriation, s‘elzure or destructic
damage to, intrusion on or interference with property is _j.usuﬁa.\ble
under circumstances which would establish a defense of privilege in a
ivil action based thereon, unless: : ‘
o 30!(110) the Code or the law defining the offense deals with the
i ituation involved; or o . .
3PCCI(FI2(; ’; legislative purpose to exclude the justification claimed
otherwisc plainly appears.

Section 3.11. Definitions.

In this Article, unless a different meaning.plainly is required: X
(1) “unlawfu! force" means force, including conﬁnemcnt. w}?m.
"is employed without the consent of the person against whom it is
directed and the employment of which constitutes an offense or
actionable tort or would constitute such offense or tort except for a'
defense (such as the absence of intent, negllgence', or mental.c?lpacn:ty.
duress; youth; or diplomatic status) not amounting to a privi e%ih 0
use the force, Assent constitutes consent, within th? meaning of this
Section, whether or not it otherwise is le_gally effective, except assent
to the infliction of death or serious bodl}y harm. -
(2) “deadly force” means force which the actor uses with . <:f
purpose of causing or which he knows to create a slfbstanual ris ?
causing death or serious bodily harm. Purpos'ely firing a ﬁrt:amtlh n
the direction of another person or at a vehicle in which another
person is believed to be constitutes deadly force. A threat to cause
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death or serious bodily harm, by the production of a weapon or
otherwise, so long as the actor’s purpose is limited to creating an
apprehension that he will use deadly force if necessary, does not
constitute deadly force;

(3) "dwelling” means any building or structure, though movable
or temporary, or a portion thereof, which is for the time being the
actor’s home or place of lodging.

Arlicle 4, Responsibility,

Section 4,01, Mental Disease or Defect Excluding
Responsibility,

(1) A person is not responsible for criminal conduct if at the time of
such conduct as a resuit of mental disease or defect he lacks substantial
capacity either to appreciate the criminality [wrongfulness] of his con-
duct or to conform his conduct to the requirements of law,

(2) As used in this Article, the terms “mental disease or defect”
do not include an abnormality manifested only by repeated criminal
or otherwise anti-social conduct.

" Section 4.02. Evidence of Mental Disease or Defect
Admissible When Relevant to Element of the Offense;
(Mental Disease or Defect Impairing Capacity as
Ground for Mitigation of Punishment in Capital
Cases].

(1) Evidence that the defendant suffered from a mental disease
or defect is admissible wheneveritis relevant to prove that the defendant
did or did not have a state of mind which is an element of the offense.

{(2) Whenever the Jjury or the Court is authorized to determine
or to recommend whether or not the defendant shall be sentenced to
death or imprisonment upon conviction, evidence that the capacity of
the defendant to appreciate the criminality [wrongfulness] of his con-
duct or to conform his conduct to the requirements of law was impaired

as a result of mental disease or defect is admissible in favor of sentence
of imprisonment.]

Section 4.03. Mental Disease or Defect Excluding
Responsibility Is Affirmative Defense; Requirement of
Notice; Form of Verdict and Judgment When Finding
of Irresponsibility Is Made.

(1} Mental disease or defect excluding responsibility is an affirma-

' onsibiliey
efendant, at the time of entering his plea
thereafter or at such later time as the

is not admissible u
of not guilty or within #€n
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f such examination or treatument shall not be admissible in evidence
ainst him in any criminal proceeding on any issué other than that
upon that issue,

r or convicted of an offense if:
(a) at the tim¥, of the condugt charged to constitute the offense
he was less than sixteen years 4f age [, in which case the juvenile
Court shall have excludiye juplsdiction*]; or
(b) at the time of tha\gdnduct charged to constitute the offense
he was sixteen or sevente ears of age, unless:

(i} the Juvenile Qourt has no jurisdiction over him, or,

(ii) the Juvenilg’Court hag entered an order waiving jurisdic-
tion and consentjg to the inditution of criminal proceedings
against him.
(2) No court giall have jurisdictionN\o try or convict a person of

an offense if crimjfial proceedings against hi are barred by Subsection

at criminal proceed-
ection, the Court
the prosecution

ed to the Juvenile Court, and the case, including all papers and
rocesses relating thereto, shall be transferred.

Article 5. Inchoate Crimes.
Section 5.01. Criminal Attempt.

(1) Definition of Attempt. A person is guilty of an attempt to
commit a crime if, acting with the kind of culpability otherwise required
for commission of the crime, he:

(a) purposely engages in conduct which would constitute the
crime if the attendant circumstances were as he believes them to be;
or :

(b) when causing a particular result is an element of the crime,

*The bracketed words are unneccasary if the Juvenile Court Act so provides or Is
amended accordingly.
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does or omits to do anything with the purpose of causing or with the
belief that it will cause such result without further conduct on his part;
or ‘ -

(c) purposely does or omits to do anything wh‘lc}.x, under'Lhe
circumstances as he believes them to be, is an act or omission constitut-

"ing a substantial step in a course of conduct planned to culminate
in his commission of the crime.

(2) Conduct Which May Be Held Substantial Step Under §ubsec—
tion (1)(c). Conduct shail not be held to constitute a substantial st'ep
under Subsection (1) {¢c) of this Section unless itis strongly corroborative

" of the actor's criminal purpose, Without negativing the sufficiency of
other conduct, the following, if strongly corroborative of the actor’s
criminal purpose, shall not be held insufficient asa matter of law:

(a) lying in wait, searching for or following the contemplated
victim of the crime; o

(b) enticing or seeking to entice the coptemplated.wcum of the
crime to go to the place contemplated for its commission;

(c) reconnoitering the place contemplated for the commission
of the crime; ‘ _ .

(d) unlawful entry of a structure, vehicle or enclosure in which
it is contemplated that the crime will be comm.med; o

(e} possession of materials to be employed in the commission of
the crime, which are specially designed for such unlawful use or which
can serve no lawful purpose of the actor under the circumstances;

(f) possession, collection or fa:tbricat.ion of materials to be em-
ployed in the commission of the crime, at or near the place contem-
plated for its commission, where such possession, collection or
fabrication serves no lawful purpose of the actor under the circum-

- stances; ' '

(g) soliciting an innocent agent to engage In conduct constitut-
ing an element of the crime. . o -

(8) Conduct Designed to Aid Another in Co_mmlsston ofa Crlmt?.
A person who engages in conduct designed to aid anotl_]er to commit
a crime which would establish his complicity under Section 2.06 if the
crime were committed by such other person, is guilty of an attempt to
commit the crime, although the crime is not committed or attempted
by such other person. ,

(4) Renunciation of Criminal Purpose. When the actor's conduct
would otherwise constitute an attempt under Subsection (1)}(b) or
(1) (c) of this Section, it is an affirmative defense that he abanc_loped
his effort to commit the crime or otherwise prevented its commission,
under circumstances manifesting a complete and voluntary renuncia-
tion of his criminal purpose. The establishment of such 'defens.e does
not, however, affect the liability of an accomplice who did not join in
such abandonment or prevention. Within the meaning of this Article,

e

e ‘,.‘4

foe. s g
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renunciation of criminal purpose is not voluntary if it is motivated, in
wlhiole or in part, by circumstances, not present or apparent at the
inception of the actor’s course of conduct, which increase the probabil-
ity-of detection or apprehension or which make more difficult the
accomplishment of the criminal purpose, Renunciation is not complete
if it is motivated by a decision to postpone the criminal conduct until
a more advantageous time or to transfer the criminal effort to another
but similar objective or victim.

Section 5.02. Criminal Solicitation.

(1) Definition of Solicitation. A person is guilty of solicitation to
commit a crime if with the purpose of promoting or facilitating its
commission he commands, encourages or requests another person to
engage in specific conduct which would constitute such crime or an
attempt to commit such crime or which would establish his complicity
in its commission or attempted commission,

{2) Uncommunicated Solicitation, It is immaterial under Subsec-
tion (1} of this Section that the actor fails to communicate with the
person he solicits to commit a crime if his conduct was designed to
effect such communication.

(3) Renunciation of Criminal Purpose. It is an affirmative defense
that the actor, after solicitling another person to commit a crime, per-
suaded him not to do so or otherwise prevented the commission of
the crime, under circumstances manifesting a complete and voluntary
renunciation of his criminal purpose.

Section 5.03. Criminal Conspiracy.

(1) Definition of Conspiracy. A person is guilty of conspiracy with
another person or persons to commit a crime if with the purpose of
promoting or facilitating its commission he:

(2) agrees with such other person or persons that they or one
or more of them will engage in conduct which constitutes such crime
or an attempt or solicitation to commit such crime; or

(b) agrees to aid such other person or persons in the planning
or commission of such crime or of an attempt or solicitation to
commit such crime.

(2) Scope of Conspiratorial Relationship. If a person guilty of
conspiracy, as defined by Subsection (1) of this Section, knows that a
person with whom he conspires to commit a crime has conspired with
another person or persons to commit the same crime, he is guilty of
conspiring with such other person or persons, whether or not he knows
their identity, to commit such crime,

(3) Conspiracy With Multiple Criminal Objectives, If a person con-
spires to commit a number of crimies, he is guilty of only one conspiracy
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so long as such multiple crimes are the object of the same agreement
or continuous conspiratorial relationship. '

(4) Joinder and Venue in Conspiracy Prosecutions. ‘ .

(a) Subject to the provisions of paragraph (b)'of this Subsection,
two or more persons charged with criminal conspiracy may be prose-
cuted joindy if: N ‘

(i) they are charged with conspiring with one another; or

(ii) the conspiracies alleged, whether they ha\_'e the same or
different parties, are so related that they constitute different aspects
of a scheme of organized criminal conduct. _

(b) In any joint prosecution under paragraph (a) of this Subsec-

n:

" (i} no defendant shall be charged with a conspiracy in.any

.county [parish or district] other than one in which he entered‘mto
such conspiracy or in which an overtact pursuant (o sucl_l conspiracy
was done by him or by a person with whom he consplred:. a'm.i.

(i) neither the liability of any defendant nor the admissibility
against him of evidence of acts or declarations of another shall be

enlarged by such joinder; and ' .

‘ (iii) the Court shall order a severance or take a'spe(:lal verdict
as to any defendant who so requests, if it deems it necessary or
appropriate to promote the fair determination of his guilt or inno-
cence, and shall take any other proper measures to protect the
fairness of the trial. . ' '
(5) Overt Act. No person may be convicted of conspiracy to commit

a crime, other than a felony of the first or second degree, unless an
overt act in pursuance of such conspiracy is alleged and Proved to have
been done by him or by a person with whom he conspired.

(6) Renunciation of Criminal Purpose. Itis an affirmative defense
that the actor, after conspiring to commit a crifne. .thwarted the success
of the conspiracy, under circumstances manifesting a complete and
voluntary renunciation of his criminal purpose. ‘

(7) Duration of Conspiracy. For purposes of Section 1.Q6(4): '

(a) conspiracy is a continuing course of corltduct which termi-
nates when the crime or crimes which are its object are committed
or the agreement that they be committed is abandoned by the defen-
dant and by those with whom he conspired; amfl

-+ (b) such abandonment is presumed if neither th.e defendant

nor anyone with whom he conspired does any overt act in pursuance
of the conspiracy during the applicable period of hmiu'mon:‘ and

(c) if an individual abandons the agreement, the conspiracyis ter-

minated as to him only if and when he advises those with whom he

conspired of his abandonment or he informs the law enforcement au-
. thorities of the existence of the conspiracy and of his participation
therein.
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Section 5.04. Incapacity, Irresponsibility or Immunity
of Party to Solicitation or Conspiracy.

(1) Except as provided in Subsection (2) of this Section, it is
immaterial to the liability of a person who solicits or conspires with
another to commit a crime that;

(a) he or the person who he soiicits or with whom he conspires
does not occupy a particular position or have a particular characteris-
tic which is an element of such crime, if he believes that one of them
does; or

(b) the person whom he solicits or with whom he conspires is
irresponsible or has an immunity to prosecution or conviction for
the commission of the crime.

(2) Itis a defense to a charge of solicitation or conspiracy to commit
a crime that if the criminal object were achieved, the actor would not
be guilty of a crime under the law defining the offense or as an accom-
plice under Section 2.06(5) or 2.06(6)(a) or (b).

Section 5.05. Grading of Criminal Attempt,
Solicitation and Conspiracy; Mitigation in Cases of
Lesser Danger; Multiple Convictions Barred.

(1) Grading. Exceptas otherwise provided in this Section, attempt,
solicitation and conspiracy are crimes of the same grade and degree as
the most serious offense which is attempted or solicited or is an object of
the conspiracy. An attempt, solicitation or conspiracy to commita [capital
crime or a] felony of the first degree is a felony of the second degree.

(2) Mitigation. If the particular conduct charged to constitute a
criminal attempt, solicitation or conspiracy is so inherently unlikely to
result or culminate in the commission of a crime that neither such
conduct nor the actor presents a public danger warranting the grading
of such offense under this Section, the Court shalt exercise its power
under Section 6.12 to enter judgment and impose sentence for a crime
of lower grade or degree or, in extreme cases, may dismiss the prose-
cution,

(3) Multiple Convictions. A person may not be convicted of more
than one offense defined by this Article for conduct designed to commit
or to culminate in the commission of the same crime.

ts Generally. A person commits a misde-

meanor trument of crime with purpose to employ
it criminally. * ument of ciise’’ means:



